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of this section if, during such period of
time, the individual were paid or re-
ceived such wages, salary, and other in-
come on a regular weekly basis.

(2) Specific pay periods other than
weekly. In the case of wages, salary, or
other income paid to an individual on
the basis of an established calendar pe-
riod regularly used by the employer or
other person levied upon for payroll or
payment purposes, the exempt amount
of wages, salary, and other income pay-
able to or received by an individual
during an applicable pay period other
than weekly equals—

(i) The sum of—

(A) The standard deduction (includ-
ing additional standard deductions on
account of age or blindness); and

(B) The aggregate amount of the de-
ductions for personal exemptions al-
lowed the taxpayer under section 151 in
the taxable year in which such levy oc-
curs;

(ii) Divided by—

(A) 260 in the case of a daily pay pe-
riod;

(B) 26 in the case of a bi-weekly pay
period;

(C) 24 in the case of a semi-monthly
pay period; and

(D) 12 in the case of a monthly pay
period.

(3) Nonspecific pay periods. In the case
of wages, salary, or other income paid
to an individual on a one-time or a re-
current but irregular basis and which
is not paid on the basis of an estab-
lished calendar period regularly used
by the employer or other person levied
upon for payroll or payment purposes,
the exempt amount of wages, salary,
and other income payable to or re-
ceived by an individual equals the ex-
empt amount defined in paragraph (b)
of this section multiplied by the num-
ber (but not more than 52) of full weeks
(consisting of seven calendar days) to
which such payment is attributable.
The provisions of this paragraph (d)(3)
may be illustrated by the following ex-
ample:

Example. Taxpayer A’s exempt amount per
week (as determined under paragraph (b) of
this section) is $100. Taxpayer A is hired by
Corporation X to perform a specific task for
Corporation X at a flat fee of $1,500 which is
to be paid at the completion of the task.
Taxpayer A completes the task in 10 weeks.
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The total exempt amount is $1,000 and $500 is
subject to levy.

(e) Levies continuing into following
years. The exempt amount is computed
on the basis of the standard deduction
(including additional standard deduc-
tions on account of age or blindness)
for the taxpayer’s filing status and the
amount of the deduction for a personal
exemption in effect in the taxable year
in which the original notice of levy is
served. Unless the taxpayer submits a
new verified statement in accordance
with §301.6334-4, the exempt amount re-
mains the same for pay periods fol-
lowing the pay period in which the no-
tice of levy is served even if there is a
change in the taxpayer’s factual situa-
tion or a change by operation of law
(such as by indexing or otherwise) to
the standard deduction or personal ex-
emption amounts.

(f) Effective date. These provisions are
effective with respect to levies made on
or after July 1, 1989. However, any rea-
sonable attempt by a taxpayer to com-
ply with the statutory amendments ad-
dressed by these regulations prior to
February 21, 1995 will be considered as
meeting the requirements of these reg-
ulations.

[T.D. 8568, 59 FR 53089, Oct. 21, 1994]

§301.6334-4 Verified statements.

(@ In general. For purposes of
§§301.6334-2 and 301.6334-3, the amount
of wages, salary, or other income that
is exempt from levy must be deter-
mined on the basis of a written and
properly verified statement submitted
by the taxpayer to his or her employer
for submission to the district director
specifying the facts necessary to deter-
mine the standard deduction and the
aggregate amount of the deductions for
personal exemptions allowed the tax-
payer under section 151 in the taxable
year in which the levy is served. In the
absence of submission of such state-
ment, the amount that is exempt from
levy must be determined as if the tax-
payer were a married individual filing
a separate return with only 1 personal
exemption.

(b) Content of statement. The state-
ment in paragraph (a) of this section
must be a written statement signed
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under penalty of perjury, and dated,
containing the following information—

(1) The filing status of the taxpayer
as either:

(i) Single;

(ii) Married filing a joint return;

(iii) Married filing a separate return;

(iv) Head of household; or

(v) Qualifying widow or widower with
dependent child;

(2) The name, relationship, and So-
cial Security Number of each indi-
vidual whom the taxpayer can claim as
a personal exemption on the taxpayer’s
income tax return; and

(3) Any additional standard deduc-
tions that the taxpayer can claim on
account of age (65 or older) or blindness
on the taxpayer’s income tax return.

(c) Submission of verified statement—(1)
Obligation of employer. An employer
upon whom a notice of levy for wages,
salary, or other income of a taxpayer is
served must promptly notify the tax-
payer of the fact that a notice of levy
has been served. Unless otherwise indi-
cated on the face of the notice of levy,
the employer must request the tax-
payer to provide the employer with a
written statement signed under pen-
alty of perjury, and dated, containing
the information set forth in paragraph
(b) of this section, and this statement
must be submitted by the employer to
the district director. The employer
must submit this statement to the dis-
trict director at the time the employer
first responds to the notice of levy.

(2) Submission by taxpayer. The tax-
payer must provide the employer upon
whom the notice of levy has been
served with a verified statement com-
plying with paragraph (b) of this sec-
tion. Unless the taxpayer provides a
verified statement, the amount that is
exempt from levy must be determined
as if the taxpayer were a married indi-
vidual filing a separate return with
only 1 personal exemption.

(3) Additional statements. A taxpayer
may submit a verified statement to his
or her employer at any time. Except as
otherwise provided in paragraph (d) of
this section, such verified statement
will be effective for any payment of
wages, salary, or other income made
after the date of submission and will
replace any previously submitted
verified statement. The employer must

§301.6334-4

provide the district director with the
statement on the next occasion on
which the employer responds to the no-
tice of levy.

(d) Effect of verified statement—(1) A
verified statement submitted by an
employee is effective upon receipt by
the employer, and the employer is re-
quired to compute the exempt amount
on the basis of the information con-
tained in the verified statement unless
notified to the contrary by the Internal
Revenue Service.

(2) The Internal Revenue Service may
find that a verified statement sub-
mitted by an employee contains a ma-
terially incorrect statement, or it may
determine, after written request to the
employee for verification of informa-
tion contained in the verified state-
ment, that it lacks sufficient informa-
tion to determine whether the verified
statement is correct. If the Internal
Revenue Service so finds or deter-
mines, and notifies the employer in
writing that the verified statement is
defective, upon receipt of such notice
the employer shall consider the
verified statement to be defective for
purposes of computing the exempt
amount.

(3) If the Internal Revenue Service
notifies the employer that the verified
statement is defective, the Internal
Revenue Service will, based upon its
finding, advise the employer that the
employer is to compute the exempt
amount as if no verified statement had
been submitted by the employee or will
describe upon what basis the exempt
amount is to be computed. The Inter-
nal Revenue Service will also specify
which Internal Revenue Service office
to contact for further information.

(4) In addition to any notice fur-
nished to the employer for the employ-
er’s use, the Internal Revenue Service
will provide the employer with a copy
for the employee of each notice it fur-
nishes the employer.

(5) The employer must promptly fur-
nish the employee with a copy of any
Internal Revenue Service notice with
respect to a verified statement sub-
mitted by the employee.

(6) Once paragraph (d)(3) of this sec-
tion applies, the employer must con-
tinue to compute the exempt amount
on the basis of the written notice from
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§301.6335-1

the Internal Revenue Service until the
Internal Revenue Service by written
notice advises the employer to com-
pute the exempt amount on the basis of
a new verified statement (as described
in paragraph (d)(7) of this section) and
revokes its earlier written notice.

(7) Once paragraph (d)(3) of this sec-
tion applies, the employee may submit
a new verified statement together with
a written explanation of any cir-
cumstances of the employee which
have changed since the Internal Rev-
enue Service’s earlier written notice,
or any other circumstances or reasons
as justification or support for the
claims made by the employee on the
new verified statement. The employee
may submit the new verified statement
and written explanation either—

(i) To the Internal Revenue Service
office specified in the notice furnished
to the employer under paragraph (d)(3)
of this section; or

(ii) To the employer, who must for-
ward the new verified statement and
written explanation to the Internal
Revenue Service office specified in the
notice earlier furnished to the em-
ployer on the next occasion on which
the employer responds to the notice of
levy.

(e) Effective date. These provisions are
effective with respect to levies made on
or after July 1, 1989. However, any rea-
sonable attempt by a taxpayer to com-
ply with the statutory amendments ad-
dressed by these regulations prior to
February 21, 1995 will be considered as
meeting the requirements of these reg-
ulations.

[T.D. 8568, 59 FR 53090, Oct. 21, 1994]

§301.6335-1 Sale of seized property.

(a) Notice of seizure. As soon as prac-
ticable after seizure of property, the in-
ternal revenue officer seizing the prop-
erty shall give notice in writing to the
owner of the property (or, in the case
of personal property, to the possessor
thereof). The written notice shall be
delivered to the owner (or to the pos-
sessor, in the case of personal property)
or left at his usual place of abode or
business if he has such within the in-
ternal revenue district where the sei-
zure is made. If the owner cannot be
readily located, or has no dwelling or
place of business within such district,
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the notice may be mailed to his last
known address. Such notice shall speci-
fy the sum demanded and shall con-
tain, in the case of personal property, a
list sufficient to identify the property
seized and, in the case of real property,
a description with reasonable certainty
of the property seized.

(b) Notice of sale. (1) As soon as prac-
ticable after seizure of the property,
the district director shall give notice
of sale in writing to the owner. Such
notice shall be delivered to the owner
or left at his usual place of abode or
business if located within the internal
revenue district where the seizure is
made. If the owner cannot be readily
located, or has no dwelling or place of
business within such district, the no-
tice may be mailed to his last known
address. For further guidance regard-
ing the definition of last known ad-
dress, see §301.6212-2. The notice shall
specify the property to be sold, and the
time, place, manner, and conditions of
the sale thereof, and shall expressly
state that only the right, title, and in-
terest of the delinquent taxpayer in
and to such property is to be offered for
sale. The notice shall also be published
in some newspaper published in the
county wherein the seizure is made or
in a newspaper generally circulated in
that county. For example, if a news-
paper of general circulation in a coun-
ty but not published in that county
will reach more potential bidders for
the property to be sold than a news-
paper published within the county, or
if there is a newspaper of general cir-
culation within the county but no
newspaper published within the coun-
ty, the district director may cause pub-
lic notice of the sale to be given in the
newspaper of general circulation with-
in the county. If there is no newspaper
published or generally circulated in the
county, the notice shall be posted at
the post office nearest the place where
the seizure is made, and in not less
than two other public places.

(2) The district director may use
other methods of giving notice of sale
and of advertising seized property in
addition to those referred to in sub-
paragraph (1) of this paragraph (b),
when he believes that the nature of the
property to be sold is such that a wider
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